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This matter comes before the Commission as a result of the
claimant's appeal from the Decision of Appeals Examiner (UI-36-
2768), dated April 17, 198s.

APPEARANCES

Claimant, Attorney for Claimant, Witness for Claimant,
Attorney for Employer, Employer Revresentative, Paralegal

1SSUE
Did the claimant file a timely appeal or does she have good
cause to extend the statutory apveal neriod, as provided in Section
60.1-627

FINDINGS OF FACT

The claimant appealed from a édecision which held her dis-
gualified for benefits, effective January 12, 1986, because she was
discharged for misconduct connected with her employment. The final
date for apreal from that decision was May 8, 1986.
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At the apreals hearing held on Apzril 16, 1986, both parties were
represented. The claimant's representative was a paralegal with Cen-
tral Virginia Legal Aid. Contrarv to customary wrocedure, no covies
of the Appeals Examiner's decision mailed April 17, 1986, were sent to
the representative. The claimant received her copy of the decision
approximately 2 to 3 days later. Upon receipt of it, she informed
the paralegal, who thought that the claimant might have confused the
decision with other paperwork concerning her claim and advised hex
that he would wait until he received his copy to file an appeal, if
necessary.

Subsequently, by letter dated May 9, 1986, the claimant was ad-
vised that her case was being closed at the legal aid office. On the
- day she received it, she telephoned the paralegal to determine the
status of her appeal. At that point, the paralegal contacted the
Commission and determined that the aprpeal periocd had expired. At his
request, a copy of the decision was mailed to the supervising
attorney on May 16, 1986, and an apreal was flled, by letter, on
the same day.

QPINICON:

Section 60.1-62 of the Code of Virginia (1950), as amended,
provides in pertinent part that for goed cause shown, the Decision
of Appeals Examiner shall become final within 21 days after it is
mailed to the parties, provided, that for good cause shown, the
statutory appeal period may be extended.

In order to establish good cause to extend the apveal veriod,
the party making such a request must show that she was nrevented by
circumstances bevond her control from filing a timely avpeal, and
further, that her actions, given such circumstances,. were those of
a reasonably prudent person. See George J. Barnes v. Economy Stores,
Inc., Commission Decision Number 8624-C, dated November 22, 1976.

In this case, the claimant, by counsel, has argued that the
Commissicn should find good cause to extend the anpeal pericd hecause
(1) the claimant's representative was responsible for the ‘a;’ure ta
f£ile a t:mely appeal; (2) the Apveals Section's deviation frem its
standard practice of mailing a copy of the decisicn to the paralegal
contributed to the late appeal; (3) the delay in filing the appeal
was relatively short; and (4) the late ampeal did not cause any hazm
to the empleo: .r.

It is a fundamental orincizle of acencv law that a nrineimal
is bound SV the acts o ner agent wnen SUCH 2C=S ars within the
aucTaQrity actuallv glven, Or witilin the sSCo=e 0f anzarant auc=horisw.
Clearlv, tie clailant notiiied her representative, the caralecal,
eI the acdvarse declsion well wiziin the Sta-utorv apneal geriod: and
the represantatlive fallec =0 =axe anv acticn until afear tha~ pericd
nad exDlrsc. AlTNOUuSd the Apmeals Sec=ion zailac =0 Sollcew iss
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customarv procedure of furnishing the revresentative a coov of the
decilision at the same time it was mailed to the varties, the vara-
legal had actual knowledge that a decision had been rendered. If

he had any doubts in this regard, it would have been reasonable for
him to contact the Appeals Section to determine whether the decision
had been rendered or ask the claimant to bring her copy to him. BY
simply walting LOr a COpYy tO De sent to him, he allowea tne time ror
filing an apreal to explre. Good cause does not include sucn acminls-—
trative errors or oversights. See William O. Watson v. Norfolk
Police Department, Commission Decision MNumber 12455-C, dated Seotsm-—
ber 20, 1979, even when, as in this case, the aprveal was onlv eight
davs late. Moreover, the question of prejudice to the employer by
an extension of the appeal period is not relevant. It simply cannot
be said that the claimant, by her representative, was prevented by
circumstances beyond his control from filing a timely appeal. Nor
can it be said that the representative acted in a reasonably prudent
manner under the circumstances. (Underscoring supplied)

In view of the foregoing, the Commission is without juriscdiction
to consider the merits of the claimant's appeal.

DECISION
The Decision of Appeals Examiner has become final since the

claimant did not file a timely appeal and has not shown good cause
to extend the statutory appeal period.

7/

a

9 . : U
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Special Examiner
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